IN THE UNI TED STATES DI STRI CT COURT

FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA : CRIM NAL NO
V. . DATE FI LED
M CHAEL KOGAN : VIOLATIONS: 18 U . S.C. § 1341

(mail fraud - 53 counts)

18 U S.C. 8§ 1343 (wire fraud -
3 counts)

18 U S.C. §8 2 (aiding and
abetting)

18 U S.C. 8§ 981(a)(1)(0O & 28
U S C 8§ 2461(c) (forfeiture)

| NDI CTMENT

THE GRAND JURY CHARCGES THAT:
| NTRCDUCTI ON

At all times relevant to this |Indictnent:

1. The defendant M CHAEL KOGAN was the president of a
corporation known as Kogan & Conpany, Inc., with an office at 261
A d York Road, Suite 621, Jenkintown, Pa.

2. Neither Kogan & Conpany, Inc. nor the defendant
M CHAEL KOGAN was |icensed to conduct securities transactions on
behal f of others by the National Association of Securities
Deal ers (" NASD').

3. Penn Financial Goup, Inc. ("PFG') was a
broker/deal er |licensed by the NASD, operating a brokerage firm
at 261 A d York Road, Suite 633, Jenkintown, PA ("Suite 633"),

across the hall from Kogan & Conpany, | nc.



4. Fiserv Securities, Inc. ("Fiserv") was a clearing
house that contracted with PFG to hold and process its brokerage
accounts, including executing securities trades in the accounts,
transferring or wwring funds into and out of the accounts,
processi ng deposits of funds into the accounts and w t hdrawal s of
funds fromthe accounts, and causing statenments to be sent to
PFG s clients reflecting activity in the accounts.

5. The defendant M CHAEL KOGAN had access to the
office of PFGin Suite 633 and used the facilities of PFGin
Suite 633, including the facsimle machi ne and the Federal
Express account of PFG

6. MB., L.B, husband and wife, and their son, Y.B.
persons known to the Grand Jury (the "victins"), were residents
of New Jersey, where they operated businesses known as Spl ash of
Tile, Inc. and B & B Tile, Inc.

THE SCHEME TO DEFRAUD

7. From on or about October 1, 2001, through on or
about Decenber 31, 2002, in the Eastern District of Pennsylvania
and el sewhere, defendant

M CHAEL KOGAN
devi sed and intended to devise a schene to defraud MB., L.B. and
Y.B., and to obtain noney and property by neans of false and
fraudul ent pretenses, representations and prom ses.

8. It was part of the schene that:



(a) the defendant M CHAEL KOGAN fal sely held
himself out to the victins as an authorized representative
of PFG

(b) the defendant M CHAEL KOGAN solicited
and accepted fromthe victins investnents valued at nore
t han $670, 000, including stocks, checks and cash;

(c) the defendant M CHAEL KOGAN often used the
Federal Express account of PFG to enable the victins to mai
their checks for investnent to PFG

(d) the defendant M CHAEL KOGAN f al sely
represented to the victins that their investnents were held
in nine accounts in their nanmes or the nanmes of their
busi nesses at PFG

(e) the defendant M CHAEL KOGAN provi ded the
victimse with a Fiserv brochure and Fi serv account
applications, thus creating the inpression that their
i nvestnments were held in accounts at PFG serviced by
Fi serv;

(f) the defendant M CHAEL KOGAN in fact opened
only two accounts for the victins at PFG one titled to MB
and L.B. and one titled to Splash of Tile, Inc., both of
whi ch were serviced by Fiserv;

(g) for the two accounts that were opened for the
victinms at PFG and serviced by Fiserv, the defendant M CHAEL
KOGAN caused fal se addresses for MB., L.B. and Spl ash of
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Tile, Inc. to be provided to Fiserv, so that the true
statenents for those accounts were never sent to the
Vi cti ms;

(h) for each of the nine accounts the victins
t hought they had, the defendant M CHAEL KOGAN caused fal se
nmont hl y account statenents to be sent by United States
mail to the victins at their correct address;

(1) the false nonthly account statenments nmail ed
to the victins purported to be PFG statenents and refl ected
the investnents the victins had nade through the defendant
M CHAEL KOGAN, as well as substantial purported earnings on
t hose i nvest nents;

(j) without the victinms' authorization, the
def endant M CHAEL KOGAN diverted to accounts under his
control the funds the victins had entrusted to himfor
i nvestnment at PFG and

(k) after diverting the victim s investnent funds,
t he def endant M CHAEL KOGAN used the funds for matters not

aut hori zed by the victins.



COUNTS 1 - 4
(MAI LI NG THE | NVESTMENTS)

THE GRAND JURY FURTHER CHARGES THAT:

1. Paragraphs 1 through 8 of the Introduction to this
I ndi ct ment are incorporated here.

2. On or about the dates set forth below, in the
Eastern District of Pennsylvania and el sewhere, having devi sed
and intending to devise the schene described above, the defendant

M CHAEL KOGAN

for the purpose of executing the schene and attenpting to do so,
knowi ngly caused to be delivered to 261 A d York Road, Suite 633,
Jenki ntown, PA, by commercial interstate carrier, that is,

Federal Express, according to the directions thereon, the

fol | ow ng:
Appr oxi mat e
Mai | i ng
Count Dat e Sender Reci pi ent Contents
1 10/13/01 MB. M ke Kogan $100, 000 check from
Splash of Tile, Inc.
2 2/ 18/ 02 L. B. M ke Kogan $100, 000 check from
Splash of Tile, Inc.
and $50, 000 check
fromMB. and L.B
3 5/ 4/ 02 L. B. M ke Kogan $40, 000 check from
Spl ash of Tile, Inc.
4 6/ 15/ 02 M B. M ke Kogan $6, 045 check from

MB. and L.B

In violation of Title 18, United States Code, Sections 1341

and 2.



COUNTS 5 - 53
(MAI LI NG THE FALSE ACCOUNT STATEMENTS)

THE GRAND JURY FURTHER CHARGES THAT:

1. Paragraphs 1 through 8 of the Introduction to this
I ndi ct ment are incorporated here.

2. On or about the dates set forth below, in the Eastern
District of Pennsylvania and el sewhere, having devised and
intending to devise the schene descri bed above, the defendant

M CHAEL KOGAN
for the purpose of executing the schene and attenpting to do so,
know ngly caused to be placed in an authorized depository for
mail matter in the Eastern District of Pennsylvania to be sent or
delivered by the Postal Service, the follow ng fal se account
statenments which purported to represent funds invested at PFG
together wth substantial earnings thereon, when, in fact, either
no such account existed at PFG or the true account bal ance was
substantially | ower:

Account for Splash of Tile, Inc., Attn: MB., No. 51751851

Fal se Appr oxi mat e Fal se PFG True PFG
St at ement Mai | i ng Account Account

Count Date Dat e Bal ance Bal ance

5 10/ 31/ 01- 12/ 1/ 01 $100, 668. 28 $ 100.13
11/ 30/ 01

6 12/ 31/ 01- 2/ 1/ 02 $ 1,046.58 $ 100.23
1/ 31/ 02

7 1/ 31/ 02- 3/ 1/ 02 $101, 358. 72 $ 4.84
2/ 28/ 02



Account for Splash of Tile, Inc.,
Attn: MB., No. 51751851 (cont'd)

Fal se Appr oxi mat e Fal se PFG True PFG
St at enent Mai | i ng Account Account

Count Date Dat e Bal ance Bal ance

8 2/ 28/ 02- 4/ 1/ 02 $103, 984. 15 $ 4. 84
3/ 28/ 02

9 3/ 28/ 02- 5/ 1/ 02 $146, 809. 63 $ 7.97
4/ 30/ 02

10 4/ 30/ 02- 6/ 1/ 02 $150, 671. 47 $ 7.97
5/ 31/ 02

11 5/ 31/ 02- 7/ 1/ 02 $196, 637. 04 $ 7.97
6/ 28/ 02

12 6/ 28/ 02- 8/ 1/ 02 $200, 113. 22 $ 7.97
7/ 31/ 02

13 7/ 31/ 02- 9/ 1/ 02 $203, 215. 35 $ 7.97
8/ 30/ 02

14 8/ 30/ 02- 10/ 1/ 02 $206, 718. 29 $ 7.97
9/ 30/ 02

15 9/ 30/ 02- 11/ 1/ 02 $210, 273. 75 $ 7.97
10/ 31/ 02

16 10/ 31/ 02- 12/ 1/ 02 $ 60, 212. 37 $ 7.97
11/ 29/ 02

Pur ported Account for Splash of Tile, Inc.,
Attn: MB., No. 51752091

Fal se Appr oxi mat e Fal se PFG True PFG
St at ement Mai | i ng Account Account

Count Date Dat e Bal ance Bal ance

17 10/ 30/ 02- 12/ 1/ 02 $106, 162. 41 no PFG account
11/ 29/ 02



Purported Account for B & B Tile, Inc., Attn: Y.B., No. 51752105
Fal se Appr oxi mat e Fal se PFG True PFG
St at enent Mai | i ng Account Account
Count Date Dat e Bal ance Bal ance
18 10/ 31/ 02- 12/ 1/ 02 $ 50, 298. 41 no PFG account
11/ 29/ 02
Account for MB. & L.B. JTWRGS, No. 51752025
Fal se Appr oxi mat e Fal se PFG True PFG
St at enment Mai | i ng Account Account
Count Date Dat e Bal ance Bal ance
19 4/ 30/ 02- 6/ 1/ 02 $147, 809. 32 $141, 462. 96
5/ 31/ 02
20 5/ 31/ 02- 7/ 1/ 02 $138, 105. 89 $130, 391. 93
6/ 28/ 02
21 6/ 28/ 02- 8/ 1/ 02 $133, 040. 40 $ 11, 850. 34
7/ 31/ 02
22 7/ 31/ 02- 9/ 1/ 02 $133, 841. 34 $ *x
8/ 30/ 02
23 8/ 30/ 02- 10/ 1/ 02 $136, 659. 42 $ *x
9/ 30/ 02
24 9/ 30/ 02- 11/ 1/ 02 $149, 033. 67 $ *x
10/ 31/ 02
** == substantially unchanged from 8/ 1/ 02

Count

Pur ported Account for

MB. &L.B. JTWROS, No. 51751897

Fal se
St at enent
Dat e

Appr oxi mat e
Mai | i ng
Dat e

Fal se PFG
Account
Bal ance

True PFG
Account
Bal ance



25 12/ 31/ 01-

1/ 31/ 02
26 1/ 31/ 02-
2/ 28/ 02
27 2/ 28/ 02-
3/ 28/ 02

Pur port ed Account

2/ 1/ 02

3/1/02

4/ 1/ 02

f or

MB. & L.B.

$101, 528. 11 no PFG account

$153, 231. 45 no PFG account

$158, 012. 84 no PFG account

JTWROS, No. 51751897 (cont'd)

Fal se
St at enent
Count Date
28 3/ 28/ 02-
4/ 30/ 02
29 4/ 30/ 02-
5/ 31/ 02
30 5/ 31/ 02-
6/ 28/ 02
31 6/ 28/ 02-
7/ 31/ 02
32 7/ 31/ 02-
8/ 30/ 02
33 8/ 30/ 02-
9/ 30/ 02
34 9/ 30/ 02-
10/ 31/ 02
35 10/ 31/ 02-
11/ 29/ 02

Pur ported Account for

Appr oxi mat e
Mai | i ng
Dat e

5/ 1/ 02

6/ 1/ 02

7/ 1/ 02

8/ 1/ 02

9/ 1/ 02

10/ 1/ 02

11/ 1/ 02

12/ 1/ 02

Fal se PFG True PFG
Account Account
Bal ance Bal ance

$117, 182. 36 no PFG account

$119, 550. 32 no PFG account

$147, 504. 83 no PFG account

$149, 888. 99 no PFG account

$151, 983. 15 no PFG account

$154, 585. 87 no PFG account

$157, 167. 36 no PFG account

$ 83,375.76 no PFG account

MB. & L.B. JTWROS, No. 51752074

Fal se

St at enent
Count Date
36 10/ 31/ 02-

Appr oxi mat e
Mai | i ng
Dat e

12/ 1/ 02

Fal se PFG True PFG
Account Account
Bal ance Bal ance

$ 78, 641.02 no PFG account



11/ 29/ 02

Pur ported Account for MB., No. 51751909

Fal se Appr oxi mat e Fal se PFG True PFG
St at ement Mai | i ng Account Account

Count Date Dat e Bal ance Bal ance

37 3/ 28/ 02- 5/ 1/ 02 $104, 789. 42 no PFG account
4/ 30/ 02

38 4/ 30/ 02- 6/ 1/ 02 $132, 047. 83 no PFG account
5/ 31/ 02

Pur ported Account for MB., No. 51751909 (cont'd)

Fal se Appr oxi mat e Fal se PFG True PFG
St at ement Mai | i ng Account Account

Count Date Dat e Bal ance Bal ance

39 5/ 31/ 02- 7/ 1/ 02 $135, 070. 01 no PFG account
6/ 28/ 02

40 6/ 28/ 02- 8/ 1/ 02 $137,172. 65 no PFG account
7/ 31/ 02

41 7/ 31/ 02- 9/ 1/ 02 $148, 822. 71 no PFG account
8/ 30/ 02

42 8/ 30/ 02- 10/ 1/ 02 $151, 416. 90 no PFG account
9/ 30/ 02

43 9/ 30/ 02- 11/ 1/ 02 $153, 995. 54 no PFG account
10/ 31/ 02

44 10/ 31/ 02- 12/ 1/ 02 $ 81, 866. 95 no PFG account
11/ 29/ 01

Pur ported Account for MB., No. 51752049

Fal se Appr oxi mat e Fal se PFG True PFG
St at ement Mai | i ng Account Account

Count Date Dat e Bal ance Bal ance

45 10/ 31/ 02- 12/ 1/ 02 $ 76, 829. 13 PFG account
11/ 29/ 02 51752049 not
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Pur ported Account for Y.B.

No. 51751929

Pur ported Account for Y.B.

Appr oxi mat e

Mai | i ng
Dat e
5/1/ 02
6/ 1/ 02

7/1/02

8/ 1/ 02

Fal se PFG
Account

Bal ance

$ 40, 549. 22
$ 41, 150. 34

$ 42,063. 56

$ 42,730.75

True PFG
Account

Bal ance

no PFG account
no PFG account

no PFG account

no PFG account

No. 51751929 (cont'd)

In violation of Title 18, United States Code,

Fal se
St at enent
Count Date
46 3/ 28/ 02-
4/ 30/ 02
47 4/ 30/ 02-
5/ 31/ 02
48 5/ 31/ 02-
6/ 28/ 02
49 6/ 28/ 02-
7/ 31/ 02
Fal se
St at enent
Count Date
50 7/ 31/ 02-
8/ 30/ 02
51 8/ 30/ 02-
9/ 30/ 02
52 9/ 30/ 02-
10/ 31/ 02
53 10/ 31/ 02-
11/ 29/ 02
and 2.

Appr oxi mat e
Mai | i ng
Dat e

9/ 1/ 02
10/ 1/ 02

11/ 1/ 02

12/ 1/ 02

11

Fal se PFG
Account

Bal ance

$ 49, 932.69
$ 50, 806. 51
$ 51, 667.64

$ 58,969. 79

True PFG
Account

Bal ance

no PFG account
no PFG account
no PFG account

no PFG account

Sections 1341



COUNTS 54 - 56
(W RE FRAUD)

THE GRAND JURY FURTHER CHARGES THAT:

1. Paragraphs 1 through 8 of the Introduction to this
I ndi ct ment are incorporated here.

2. On or about the dates set forth below, in the Eastern
District of Pennsylvania and el sewhere, having devised and
intending to devise the schene descri bed above, the defendant

M CHAEL KOGAN
for the purpose of executing the schene, caused to be transmtted
by nmeans of wire comunication in interstate comerce the signals
and sounds constituting the facsimle transm ssions descri bed
bel ow from the defendant M CHAEL KOGAN at Penn Fi nancial G oup,
Inc. in Pennsylvania at tel ephone nunber (215) 886-7928 to M B.
L.B. and Y.B., in New Jersey at tel ephone nunber (908) 542-1121:

Count Facsim |l e Date Document

54 Cctober 11, 2001 instructions to the victinms from
def endant M CHAEL KOGAN for wring
funds for the Splash of Tile, Inc.
account at PFG to Fiserv

55 May 6, 2002 meno to the victinms from def endant
M CHAEL KOGAN cont ai ni ng
recommendati ons on diversification
of their stock portfolio

56 July 9, 2002 false list of stocks purportedly
held by the victins with a
handwitten note by defendant
M CHAEL KOGAN to the victins

In violation of Title 18, United States Code, Sections 1343

and 2.

12



NOTI CE OF FORFEI TURE

1. As a result of the violations of Title 18, United States
Code, Sections 1341 and 1343, set forth in Counts 1 through 56 of
this Indictment, the defendant

M CHAEL KOGAN
shall forfeit to the United States of Anmerica any property, real or
personal, that constitutes or is derived fromproceeds traceable to
t he comm ssion of such offenses, as charged in this Indictnent,
including, but not Iinmted to, the sumof $671, 955. 32.

2. | f any of the property subject to forfeiture, as a

result of any act or om ssion of the defendant:

(a) cannot be | ocated upon the exercise of due
di li gence;

(b) has been transferred or sold to, or deposited wth,
athird party;

(c) has been placed beyond the jurisdiction of the
Court;

(d) has been substantially dimnished in value; or

(e) has been conm ngled with other property which
cannot be divided without difficulty;
it isthe intent of the United States, pursuant to Title 28, United

St ates Code, Section 2461(c), incorporating 21 U S. C. 8§ 853(p), to
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seek forfeiture of any other property of the defendant up to the
val ue of the property subject to forfeiture.
All pursuant to Title 28, United States Code, Section 2461(c)

and Title 18, United States Code, Section 981(a)(1)(C.

A TRUE BI LL:

FOREPERSON

PATRI CK L. MEEHAN
United States Attorney
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